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News about your upcoming financial disclosure filing requirement
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Advisory to all 278 filers about filing fee.pdf
When to Report Transactions on the OGE 278 and Part 7 - November 2020.docx

Hi there,

As you are undoubtedly —and perhaps even painfully -- aware, you are in a position (either acting or
permanently) that requires you to file the public financial disclosure report (also known as the 278).
This year, we will be assigning your incumbent reports to you in late February, so not as early as in
previous years. Your due date will be May 16 (because 5/15 is a Sunday), and the reporting period
for your incumbent report will be CY 2021 only. But, hey, since | have your attention, allow me to
share some important reminders about 278s:

e Did you know? EPA was among the first federal agencies to adopt INTEGRITY, the electronic
financial disclosure filing system. We’ve been using it since 2015. Government-wide, there
are now more than 35,000 users of this system. At EPA, we typically have more than 250



public filers at any time.

e Remember about periodic transaction reporting! You are required to report any transactions
of stocks or bonds more than $1000 within 30 days after receiving notice but not later than
45 days after the trade itself. Do so by filing a 278T in INTEGRITY. If you are late, then you are
subject to an automatic late filing fee of $200 for missing the deadline. Attached is our
reminder about late filing fees as well as a chart about transaction reporting. Alas, last year,
we had to fine more than half a dozen people for late transaction filings.

e Whom should you contact with questions? Four of us in OGC/Ethics review 278s, so here’s

the list of contacts for you:

OGC/Ethics

ORGANIZATIONS

Victoria Clarke

0IG, OGC, OMS, OW, Regions 3 and 4

Justina Fugh

AO, OCFO, OITA and Regions 8, 9 and 10

Shannon Griffo

OAR, OCSPP, OECA and Regions 1 and 2

Ferne Mosley

OLEM, ORD and Regions 5, 6 and 7

Thanks for your attention to ethics issues, and we know you’re eagerly anticipating the start of the
public financial disclosure reporting season later in February!

Cheers,
Justina

Justina Fugh (she/her) | Director, Ethics Office | Office of General Counsel | US EPA | Mail Code 2311A |
Room 4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground
deliveries, use 20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772
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GENERAL COUNSEL
MEMORANDUM

SUBJECT:  Timely Filing of Public Financial.Disclosure and Periodic Transaction Reports

FROM: David Cozad e 5/39/19

Acting Designated Agency Ethics Official

TO: All EPA Public Financial Disclosure Report Filers

In 1978, Congress enacted the Ethics In Government Act, 5 U.S.C. app., to establish the
Executive Branch financial disclosure reporting system that requires mandatory public disclosure
of financial and employment information of certain officials and their immediate families.
Because you occupy a designated position (either permanently or for more than 60 days on
detail), you are required by this statute to file the public financial disclosure report. As executive
branch employees, we are all bound by federal ethics laws and regulations, including
prohibitions against financial conflicts of interest and loss of impartiality. Your disclosures
allow the Office of General Counsel’s Ethics Office (OGC/Ethics) to assist you in identifying
and addressing potential or actual conflicts of interest in order to maintain the integrity of the
Agency’s programs and operations.

This memorandum formally reminds you that you are required by law to timely and
accurately file your Public Financial Disclosure Reports (OGE 278e)! and Periodic Transaction
Reports (OGE 278-Ts).? Failure to file timely will result in a $200 late filing fee unless you
formally request and receive a waiver of the late fee from the Designated Agency Ethics Official
(DAEO) or Alternate Designated Agency Ethics Official (ADAEO).?> Unpaid late fees are
subject to the Agency’s® and the government’s debt collection procedures.

In addition to filing timely, you must also file a complete and accurate report. Should
OGC/Ethics contact you for any additional required information, you will have no more than 30
days to update your report. For guidance on how to file an accurate report, please refer to the
Public Financial Disclosure Guide or contact OGE/Ethics at ethics@epa.gov.

! See SU.S.C. app. § 101; 5 C.F.R. § 2634.201.

2 Pub. L. 112-105 § 11 (STOCK Act).

*See 5 U.S.C. app. § 104(d)(1); 5 C.F.R. § 2634.704(a).

4 See Resource Management Directive System 2540-03-P2 dated 07/12/2016.



Please refer to this chart for your filing obligations:

OGE 278e - New Entrant reports Within 30 days of entering a covered position (either by
appointment to a permanent or acting in covered
position)

OGE 278e — Incumbent reports No later than May 15

OGE 278e — Termination reports No later than 30 days after leaving a covered position

(either through reassignment, resignation, or the end of
acting in a covered position) (Reports may be submitted
within 15 days prior to termination)

OGE 278T — Periodic transaction reports’ | The earlier of 30 days after learning of a transaction or
45 days of the transaction taking place.

How to request an extension of the filing deadline:

For good cause (e.g., travel, workload issues, sickness), you may request up to two 45-
day extensions. Submit the request by email, including the reason, to ethics@epa.gov prior to
the due date. Extensions cannot be granted after the due date has passed.

How to request the waiver of a late filing fee:

If extraordinary circumstances prevented you from meeting the deadline and OGC/Ethics
assessed a late fee, you may request a waiver of the late fee. See 5 C.F.R. § 2634.704. Submit
your request in writing to ethics@epa.gov, to the attention of the DAEO and ADAEOQ, describing
the extraordinary circumstances and provide any supporting documentation. Please note that
vacations or routine work obligations are not “extraordinary” circumstances. The decision to
grant or deny a waiver is at the sole discretion of the DAEO/ADAEQ and is final.

You are required by law to comply with these financial reporting obligations. Your
colleagues in OGC/Ethics are available to provide assistance, but it is always your obligation to
file your reports timely and accurately. In fact, ethics regulations require that we refer
individuals to the Department of Justice (DOJ) when there is reasonable cause to believe that
they have willfully failed to file a required report or provide the information that the report
requires. The current maximum civil penalty is $56,216.°

As public servants, we know that you take your ethics obligations seriously. As such, we
expect you to make a good faith effort to adhere to the timeliness and completeness requirements
of your financial disclosure reporting obligations. If you have any questions, please contact
ethics@epa.gov.

ATTACHMENT - When to Report Transactions on the OGE 278 and OGE 278T

cc: Justina Fugh, Alternate Designated Agency Ethics Official

3 See attached guidance — When to Report Transactions on the OGE 278 and OGE 278T.
©In 2012, OGC/Ethics referred an individual to DOJ for failure to file a termination report despite repeated
reminders and entreaties. That individual paid a civil penalty of $15,000 and still had to file the termination report.



When to Report Transactions
FILING DEADLINE : 30 days from notification or 45 days from transaction whichever is earlier

A $200 late filing fee penalty is assessed for each late periodic reporting period!

Periodic Annual and/or
Transaction Termination
Report Report

Report on the | Report on Part 7 of
Investment Assets OGE 278-T? |  the OGE 278¢?

e ——
Transactions of $1,000 or less

- Any asset in which the transaction amount is $1,000 or less regardless of

the type of asset or who owns the asset No No
Investment assets held by you, your spouse, or jointly held
- Stocks or stock options Yes Yes
- Corporate or municipal bonds (exclude U.S. Treasury securities) Yes Yes
- Commodity futures Yes Yes
- Other investment securities Yes Yes
« Assets listed above in your individual, joint, or spousal brokerage accounts
managed accounts, IRAs, other retirement accounts, and/or other investment Yes Yes
vehicles
Your dependent child’s investment assets
- Stocks Yes Yes
- Corporate or municipal bonds (exclude U.S. Treasury securities) Yes Yes
- commodity futures Yes Yes
- other investment securities Yes Yes
. Assets listed above in dependent child’s own or UGMA brokerage Yes Yes

account, IRAs, and/or other investment vehicles

Other investment assets irrespective of ownership
. Real Property No Yes?
« Mutual funds, exchange traded funds, 529 plans, index funds, and/or other

“excepted investment funds™? No Yes
- Any asset in which the transaction amount is $1,000 or less No No
- Cash accounts (deposits and/or withdrawals) or certificates of deposit No No
- Money market accounts and mutual funds No No
- US Treasury securities (e.g., T bills, Treasury bonds, savings bonds) No No
- Federal government retirement accounts (e.g., Thrift Savings Plan) No No
- Life insurance and annuities No No
« Collectibles No No
. Assets held within an excepted trust* No No
- Transfer of assets between you, your spouse, and your dependent children [ No No

Last updated November 2020

! This late fee is automatically imposed by law and is non-negotiable. You may request a waiver of any late filing fee from the
Designated Agency Ethics Official or the Alternate DAEO if there are extraordinary circumstances. A fee waiver is at the sole
discretion of the DAEO/ADAEO and is not subject to appeal. A filer who has unpaid late fees will be referred to the appropriate
federal office or agency for debt collection procedures.

2 Do not report the purchase or sale of your personal residence on Part 7 unless you rent it out at any time during the reporting period.



3 To be an excepted investment fund (EIF), the asset must be:

(a) widely held (more than 100 participants),

(b) independently managed — arranged so that you neither exercise control nor have the ability to exercise control over the
financial interests held by the fund, and

(c) publicly traded (or available) or widely diversified.

Managed accounts, investment clubs, trusts, 529 accounts, brokerage accounts, and individual retirement accounts (IRAs) are not
excepted investment funds in and of themselves. It may be that individual assets held within these types of investment vehicles may
qualify as EIFs if, for example, your IRA holds a publicly-traded mutual fund. But the fact that you have a managed account does not
absolve you of your reporting requirements. That account is legally owned by you, and you’re responsible for its assets and reporting
transactions. If you have questions, contact ethics@epa.gov.

# OGC/Ethics must determine that your trust qualifies as an “excepted trust.” For help, email ethics@epa.gov.

When to Report Transactions Version 1.2
Published on (new date) by EPA Ethics
Supersedes version 1.1 published on January 9, 2013



From: ethics

To: Ross, Margaret
Subject: FW: Byron Bunker - OGE 278 Form Help
Date: Tuesday, May 8, 2018 8:43:16 AM

Margaret Ross | Ethics Officer | Office of General Counsel | US EPA | William Jefferson Clinton Federal
Building Room 4310A North | Washington, DC 20460 (for ground deliveries: 20004) | phone 202-564-3221

From: Bunker, Byron

Sent: Saturday, May 5, 2018 12:25 PM

To: ethics <ethics@epa.gov>

Subject: Byron Bunker - OGE 278 Form Help

| have discovered an error in my previous years OGE forms and would like to know if/how | should
correct those submittals as well as how to properly reflect the affected item.

i previous years, | reported [
I  c i 25 year's

form | have learned that this is not how the benefit is being administered and is in fact not how it has
been defined at any time during my employment at EPA.

In summary then, my previous years submittals showed.

Is that activity something | will need to file a 278T form



for?
Repeating my questions:
1. Do | need to update/amend my past submittals? If so, how?

2. should | reflect ts [
I - | ncc o fie a 2751

Thanks very much as always for the help.

Thanks,

Byron

% % % %k 5k ok % %k %k ok %k % %k ok ok %k %k %k k ok k k kok ok k
Byron Bunker

Director Compliance Division
Office of Transportation and Air Quality
Environmental Protection Agency
2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Bunker, Byron

To: Ross, Margaret; Fugh, Justina
Subject: RE: Byron Bunker - OGE 278 Form Help
Date: Tuesday, May 8, 2018 8:50:39 PM
Thanks guys.

| really appreciate the quick response from the ethics team. You guys are always very responsive and
helpful. My report is now filed. Please let me know if you see any issues.
Thanks,

Byron
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Byron Bunker

Director Compliance Division

Office of Transportation and Air Quality

Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105

Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623

3k 3k 3k 3k 3k sk sk sk sk sk sk sk sk sk ok ok 3k ok ok ok k ok k kR k kR k k k k

From: Ross, Margaret

Sent: Tuesday, May 08, 2018 8:12 PM

To: Fugh, Justina <Fugh.Justina@epa.gov>; Bunker, Byron <bunker.byron@epa.gov>
Subject: RE: Byron Bunker - OGE 278 Form Help

I've already responded to him. He’s sorted.

Margaret Ross | Ethics Officer | Office of General Counsel | US EPA | William Jefferson Clinton Federal
Building Room 4310A North | Washington, DC 20460 (for ground deliveries: 20004) | phone 202-564-3221

From: Fugh, Justina

Sent: Tuesday, May 8, 2018 7:50 PM

To: Bunker, Byron <bunker.byron@epa.gov>
Cc: Ross, Margaret <Ross.Margaret@epa.gov>
Subject: RE: Byron Bunker - OGE 278 Form Help

Hi there,

Sorry for the delay in getting back to you. | was in California last week, and my EPA laptop
stubbornly refused to give me access to the ethics@epa.gov mailbox. Thanks for fretting over
how to report the information on your report. Let me see if | can help you.

Going forward, if you are not currently receiving the payments, then this is how you will report

tnc [

Description EIF Value Income Type Income Amount

If you received monthly payments in CY 2017, then you will report this:

| Description | EIF | Value | Income Type | Income Amount |



| recommend that you include an endnote for your entry that says,_

I Do that, and you won’t have to amend the prior filings.
If you decide to take out the money in CY 2018, then for your next report (due May 15, 2019),

you will report this:

Description EIF Value Income Type Income Amount

In addition, will have to report the purchase of whatever you decide in
transaction in that CY 2018 report. You may, if you wish, file a 278T so that you can simply
upload that information when you file the annual report. But the transaction is not necessary

J

as a

to be reported on a 278T, just on the annual report.
Cheers,
Justina

Justina Fugh | Senior Counsel for Ethics | Office of General Counsel | US EPA | Mail Code 2311A | Room
4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground deliveries, use
20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron

Sent: Saturday, May 05, 2018 12:25 PM

To: ethics <ethics@epa.gov>

Subject: Byron Bunker - OGE 278 Form Help

| have discovered an error in my previous years OGE forms and would like to know if/how | should
correct those submittals as well as how to properly reflect the affected item.

in previous years, | eporte [
I o 11 st year's

form | have learned that this is not how the benefit is being administered and is in fact not how it has
been defined at any time during my employment at EPA.




In summary then, my previous years submittals showed.

I s (ot activity something | will need to file a 278T form

for?

Repeating my questions:

1) Do | need to update/amend my past submittals? If so, how?

2)Should | efict s
I i | nccd to fc a 2751

Thanks very much as always for the help.

Thanks,

Byron
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Byron Bunker

Director Compliance Division
Office of Transportation and Air Quality
Environmental Protection Agency
2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: ethics

To: Bunker, Byron; ethics

Subject: RE: Byron Bunker - OGE 278 Form Help
Date: Tuesday, May 8, 2018 8:19:00 AM

Hi Byron,

Thanks for the detailed email! In regard to your questions:

1. Do | need to update/amend my past submittals? If so, how?
Once a report is certified, it cannot be changed, so you can’t go back and change reports from
previous years. We can, however, make it correct for this year, and add an end note to the item to
explain the change.

2. should  refect this

Here’s how you should report the entry:

> N o | < to fc 2 2757

Cash balance plans are still defined benefit plans, they’re just a special type of defined benefit plan.
Like a regular defined benefit plan “changes in the portfolio do not affect the final benefits to be
received by the participant upon retirement or termination, the company solely bears all ownership
of profits and losses in the portfolio.” That means that you don’t need to report underlying assets, as
you would with an IRA account or 401k plan in which you choose your own investments. The

company manages the plan, not you. No transaction report required for_

When you use the money to buy a new asset(s), you will need to report the transaction(s). If you buy
an individual company’s stock or bonds with the money, (Starbucks, Microsoft, IBM) then complete
the 278t. If you buy only mutual funds with the money, then you don’t need a transaction report,
but it may be easier to do a 278t at the time of purchase, and then just upload the data in your next
annual report. Not required, but many find it to be more convenient than waiting until the following
year to report. All purchases will need to show up in the transactions section of the annual report
next year.

Hope this answers your questions. Please feel free to give me a call if you have any questions.

Best,

Margaret

Margaret Ross | Ethics Officer | Office of General Counsel | US EPA | William Jefferson Clinton Federal
Building Room 4310A North | Washington, DC 20460 (for ground deliveries: 20004) | phone 202-564-3221

From: Bunker, Byron

Sent: Saturday, May 5, 2018 12:25 PM

To: ethics <ethics@epa.gov>

Subject: Byron Bunker - OGE 278 Form Help

| have discovered an error in my previous years OGE forms and would like to know if/how | should
correct those submittals as well as how to properly reflect the affected item.

i previous years, 1 reported



In summary then, my previous years submittals showed.
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Repeating my questions:
1. Do | need to update/amend my past submittals? If so, how?

2. Should | eflect ts [
I - ' < to fic 2 27577

Thanks very much as always for the help.

Thanks,

Byron
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Byron Bunker

Director Compliance Division

Office of Transportation and Air Quality



Environmental Protection Agency
2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Ross, Margaret

To: Bunker, Byron
Subject: RE: Byron Bunker - OGE 278
Date: Wednesday, October 18, 2017 12:25:00 PM

It does! Thank you! I'll go in and certify.

Margaret Ross | Ethics Officer | Office of General Counsel | US EPA | William Jefferson Clinton Federal
Building Room 4310A North | Washington, DC 20460 (for ground deliveries: 20004) | phone 202-564-3221

From: Bunker, Byron
Sent: Wednesday, October 18, 2017 12:18 PM
To: Ross, Margaret <Ross.Margaret@epa.gov>

Subject: Byron Bunker - OGE 278_

Hi Margaret,

Thank you for your voicemail regarding_ on my ethics submission._

Please let me know if this clarifies the line or if | need to provide additional information.
Thanks for your help.

Byron
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Byron Bunker

Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, MI 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Griffo, Shannon

To: Bunker, Byron; Fugh, Justina
Subject: RE: Ethics Question - Oil and Gas Lease
Date: Friday, August 6, 2021 12:54:00 PM

I'll start drafting one and then send Justina whatever | can complete before the end of the day.
Thanks!

Shannon Griffo

Office of General Counsel, Ethics Office

U.S. Environmental Protection Agency

(202) 564-7061

Griffo.Shannon@epa.gov

From: Bunker, Byron <bunker.byron@epa.gov>

Sent: Friday, August 06, 2021 11:45 AM

To: Fugh, Justina <Fugh.Justina@epa.gov>

Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>

Subject: RE: Ethics Question - Oil and Gas Lease

Hi Justina and Shannon,

In the ideal, it would be awesome if Shannon had time to pick this up today. | can definitely make
time to talk with her or answer any questions by e-mail if that is helpful.

o ... .. ... |
_. As mentioned in my note, we had been managing this by recusing me/excluding
me from any involvemen in N
I

Thanks,

Byron
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Byron Bunker (pronouns —he/him/his)

Director Compliance Division

Office of Transportation and Air Quality

Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105

Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Fugh, Justina <Fugh.Justina@epa.gov>

Sent: Friday, August 06, 2021 11:31 AM

To: Bunker, Byron <bunker.byron@epa.gov>

Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>

Subject: RE: Ethics Question - Oil and Gas Lease

Hi Byron,

In ethics terms, you have a “covered relationship” With- under the loss of impartiality rules at 5
CFR 2635.502(b)(1)(i). You cannot participate in any specific party matter that will have a direct and



predictable financial affect upon your interest, by which we mean the company, not your family’s
overall worth. You have appropriately sought an impartiality determination from us. I’'m asking
Shannon Griffo to respond as she is the person assigned to the OAR financial disclosure reports.
She’s working today but off all of next week. What’s your timing?

Justina

Justina Fugh (she/her) | Director, Ethics Office | Office of General Counsel | US EPA | Mail Code 2311A |
Room 4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground
deliveries, use 20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron <bunker.byron@epa.gov>

Sent: Friday, August 6, 2021 11:08 AM

To: Fugh, Justina <Fugh.Justina@epa.gov>

Cc: Fort, Daniel <Fort.Daniel@epa.gov>

Subject: Ethics Question - Oil and Gas Lease

Importance: High

HiJustina,

Back in 2013 you helped me with a series of ethics questions surrounding_

I < copied

note below for your background.

One of the fssues discussed nthe note s [
I . (h (ime

of my note in 2013, you noted that since we don’t regulate oil production in my work in OTAQ it
probably wasn’t necessary for me to issue a written recusal, but that | should stay away from the

company if any work from them did arise.

i 2017, e [N

Given your advice from 2013, | made my team aware of the potential appearance of impartiality and
asked that_ and review be handled without my involvement. The decision authority for
small refinery exemption petitions is delegated to the office director level and not lower (I am a
division director). The team leader for our petition process kept me out of the review process for the
company’s petition, and briefed our office director on it separately without my involvement.-)@




B Hence, this note to you today.

As you had suggested, | have reviewed the ethics tips at

http://intranet.epa.gov/ogc/ethics/oilgasleases.htm. | think it would be reasonable to conclude
that this action will not have a direct and predictable effect on our family’s financial interests.-

I . a1

outcome is not likely.
Nevertheless, it is possible that a reasonable person might conclude that | might be less than

impartalregarcing a mater invohving

-Hence, my reaching out to you to help resolve the issue.
Please let me know if this is the correct way to raise this issue, and of course, if you have any
guestions or need additional information from me.

Thanks,

Byron
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Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency
2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Fugh, Justina <Fugh.Justina@epa.gov>

Sent: Wednesday, October 30, 2013 9:52 AM

To: Bunker, Byron <bunker.byron@epa.gov>

Cc: Fort, Daniel <Eort.Daniel@epa.gov>

Subject: answers to your questions (and these are tricky)

Hi there,

Thanks for the note and the background, all of which was necessary and helpful. See answers below:

1. You do not have to file a periodic transaction report (the 278T) for your wife’s new assets.

Instead, you will report them on Schedule A of your next 278 filing, which will be due 5/15/14.
I will print out a copy of this note to add to your file so that, when we review your form next
year, we are reminded how she acquired the assets.



2. You WILL have to report her acquisition of the farm on Schedule B of your next incumbent
filing.

3. For your next incumbent filing, you will reflect the cash by reporting on what you’ve done
with it (e.g., put it into a cash account, invested it in something). You will need to list the.
_ and report the income she receives from that. You will also need to report the
farm clearly and with specific detail. Your listing in Block A must include the type of interest in
the farm (e.g., limited partner, general partner, sole owner, corporate shareholder), the name
under which the farm does business, the business of the farm (e.g., corn, wheat, or livestock),
and the city/state of the farm itself. In Block B, report her share of the aggregate market value
of the assets listed in Block A (if she’s a limited partner or investor, she has to list the value of
all shares held). If she’s the sole owner or general partner, she will need to aggregate the
value of the land, crops (standing and in storage), livestock, farm equipment, buildings, etc. In
Block C, report the type and amount of income from the farm itself.

4. Report the mineral rights on a separate line by listing the name of the company with whom
the farm does that business and including the income received. Please review our quick ethics
tip on this type of ownership interest: http://intranet.epa.gov/ogc/ethics/oilgasleases.htm

5. You must disqualify yourself from any official duty that deals with the company that’s drilling
on the family farm. Seems unlikely to us that your work will intersect with oil production, so
we see no need for you to issue any written recusal. Just remember to stay away from that
company if something does arise.

Very good questions! Thanks!

Justina

Justina Fugh | Senior Counsel for Ethics | Office of General Counsel | US EPA | Mail Code 2311A | Room
4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground deliveries, use
20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron

Sent: Wednesday, October 30, 2013 8:33 AM
To: Fugh, Justina

Subject: RE: 278 FORM RECEIVED -- thank you!
Hi Justina,

I . =1 | prc\ioLsl

discussed this-and decided that | did not need to reflect its assets in my 278 Form since it was
speculative whether or not the content ofthe- would ever pass to my wife. In short, itis no
longer speculative. She now owns some of the assets.

The assets that have come to her now inclod- [

Sorry for all of the background. Finally to my question. Do | need to update my 278 Form
immediately as if | had just bought or sold stock, or can | wait to update the form until the next

annual report is due next year?
Now that | think about it, | probably should ask you about more general conflicts of interest as well.

.Inmy job, | oversee




implementation of our regulatory programs related to fuel quality standards from oil refining (not oil
production but gasoline quality standards) and our regulatory programs related to the Renewable
Fuel Standards. Since those programs impact the cost of fuel production and at some level the
relative demand for commodities like oil and grains some could argue that the programs have a
small secondary impact on the price of oil and grains. Obviously my implementation actions
(registering biofuel production facilities and making sure gasoline refineries meet their fuel sulfur
standards) is pretty far removed from a particular matter related to oil or_
I ot | thought it better to ask you. Do | need to disclose the assets my wife is now
holding in any manner beyond the 278 form due to concerns regarding an appearance of a conflict
of interest?

As always, | really appreciate your help in these matters.

Thanks,

Byron
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Byron Bunker

Director Compliance Division

Office of Transportation and Air Quality

Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105

Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Justina Fugh [mailto:Fugh.Justina@epamail.epa.gov]
Sent: Wednesday, May 15, 2013 9:24 AM

To: Bunker, Byron
Subject: 278 FORM RECEIVED -- thank you!

Dear Byron,

| am writing to confirm that OGC-Ethics received your SF-278 that you recently submitted. We will review
it in accordance with the applicable standards and, if we have any questions, will notify you directly. If you
have any questions, please feel free to contact any of us in OGC/Ethics:

Justina Fugh at (202) 564-1786
Daniel Fort at (202) 564-2200

Regards, Justina Fugh
Senior Counsel for Ethics



From: Griffo, Shannon

To: Bunker, Byron
Subject: RE: Ethics Question - Oil and Gas Lease
Date: Friday, August 6, 2021 2:45:00 PM

This is extremely helpful!! Thanks for taking the time to do this Byron. It’s helping fill in the gaps and
provide me with the additional factual information | was missing. I'll keep plugging along and send it
to Justina by COB. She can follow-up with any other questions and she will likely be the one signing
it.

Shannon Griffo

Office of General Counsel, Ethics Office

U.S. Environmental Protection Agency

(202) 564-7061

Griffo.Shannon@epa.gov

From: Bunker, Byron <bunker.byron@epa.gov>

Sent: Friday, August 06, 2021 2:19 PM

To: Griffo, Shannon <Griffo.Shannon@epa.gov>

Subject: RE: Ethics Question - Oil and Gas Lease

Hi Shannon,

| fully understand if with this late request you don’t have time to pick it up today, but | thought |
would share some additional information that may be helpful in the event you do have time.

| hope this is helpful and not too presumptive.

Thanks,

Byron

I am assuming that your evaluation will be first under 5 CFR § 2635.502 (c) and then if you find a
potential appearance issue you would move to (d). Given that, | have added just below any other
information that | could think of relevant to those two sections.

(c) Determination by agency designee. Where he has information concerning a potential appearance
problem arising from the financial interest of a member of the employee's household in a particular
matter involving specific parties, or from the role in such matter of a person with whom the
employee has a covered relationship, the agency designee may make an independent determination
as to whether a reasonable person with knowledge of the relevant facts would be likely to question
the employee's impartiality in the matter. Ordinarily, the agency designee's determination will be
initiated by information provided by the employee pursuant to paragraph (a) of this section.
However, at any time, including after the employee has disqualified himself from participation in a
matter pursuant to paragraph (e) of this section, the agency designee may make this determination
on his own initiative or when requested by the employee's supervisor or any other person
responsible for the employee's assighment.

Regarding the question of whether a reasonable person with knowledge of the relevant facts would
be likely to question my impartiality in this particular matter, | would note that the outcome of the

particular matter




(d) Authorization by agency designee. Where an employee's participation in a particular matter
involving specific parties would not violate 18 U.S.C. 208(a), but would raise a question in the mind
of a reasonable person about his impartiality, the agency designee may authorize the employee to
participate in the matter based on a determination, made in light of all relevant circumstances, that
the interest of the Government in the employee's participation outweighs the concern that a
reasonable person may question the integrity of the agency's programs and operations. Factors
which may be taken into consideration include:

(1) The nature of the relationship involved;

(2) The effect that resolution of the matter would have upon the financial interests of the person
involved in the relationship;

(c),

(3) The nature and importance of the employee's role in the matter, including the extent to which
the employee is called upon to exercise discretion in the matter;

All of that said, me and my team are the experts in the general area of implementation of the fuels
programs and in particular on small refinery exemptions. | have an important role in the review and
editing of both briefing materials and memos documenting the basis for the Agency’s decisions
(except for those specific to [{SHISHIEGN)-
(4) The sensitivity of the matter;

The general issue of small refinery hardships is highly sensitive.

(5) The difficulty of reassigning the matter to another employee; and

While it would be possible to remove me from the review/edit chain on materials, it would not be
practical to replace me in that role. We are short staff in this area and | do play a significant role in
making sure materials are timely prepared and appropriate for the level the briefing is intended
(officed director, AA, AO). Obviously no one is irreplaceable, but because we would do it by
removing and not replacing me, we would significantly impact our ability to delivery on our
obligations in a timely manner.

(6) Adjustments that may be made in the employee's duties that would reduce or eliminate the
likelihood that a reasonable person would question the employee's impartiality.
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Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Bunker, Byron

Sent: Friday, August 06, 2021 11:45 AM

To: Fugh, Justina <Fugh.Justina@epa.gov>

Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>

Subject: RE: Ethics Question - Oil and Gas Lease

Hi Justina and Shannon,

In the ideal, it would be awesome if Shannon had time to pick this up today. | can definitely make
time to talk with her or answer any questions by e-mail if that is helpful.

_ As mentioned in my note, we had been managing this by recusing me/excluding

me from any involvement n [ N

Thanks,
Byron
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Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, Ml 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Fugh, Justina <Fugh.Justina@epa.gov>

Sent: Friday, August 06, 2021 11:31 AM

To: Bunker, Byron <bunker.byron@epa.gov>

Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>

Subject: RE: Ethics Question - Qil and Gas Lease

Hi Byron,

In ethics terms, you have a “covered relationship” With- under the loss of impartiality rules at 5
CFR 2635.502(b)(1)(i). You cannot participate in any specific party matter that will have a direct and
predictable financial affect upon your interest, by which we mean the company, not your family’s
overall worth. You have appropriately sought an impartiality determination from us. I'm asking
Shannon Griffo to respond as she is the person assigned to the OAR financial disclosure reports.
She’s working today but off all of next week. What’s your timing?

Justina

Justina Fugh (she/her) | Director, Ethics Office | Office of General Counsel | US EPA | Mail Code 2311A |
Room 4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground
deliveries, use 20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron <bunker.byron@epa.gov>

Sent: Friday, August 6, 2021 11:08 AM

To: Fugh, Justina <Fugh.Justina@epa.gov>

Cc: Fort, Daniel <Fort.Daniel@epa.gov>

Subject: Ethics Question - Oil and Gas Lease

Importance: High

HiJustina,

Back in 2013 you helped me with a series of ethics questions surrounding_

I - - (1
note below for your background.

One of the issues discussed in the note was [{S}EHIEGcNNNEE
e

of my note in 2013, you noted that since we don’t regulate oil production in my work in OTAQ it
probably wasn’t necessary for me to issue a written recusal, but that | should stay away from the

company if any work from them did arise.

’

Given your advice from 2013, | made my team aware of the potential appearance of impartiality and
asked that_ and review be handled without my involvement. The decision authority for
small refinery exemption petitions is delegated to the office director level and not lower (I am a
division director). The team leader for our petition process kept me out of the review process for the
company’s petition, and briefed our office director on it separately without my involvement.-)@
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As you had suggested, | have reviewed the ethics tips at

http://intranet.epa.gov/ogc/ethics/oilgasleases.htm. | think it would be reasonable to conclude
that this action will not have a direct and predictable effect on our family’s financial interests.-

I . a1

outcome is not likely.
Nevertheless, it is possible that a reasonable person might conclude that | might be less than

Please let me know if this is the correct way to raise this issue, and of course, if you have any
questions or need additional information from me.

Thanks,

Byron
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Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency
2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Fugh, Justina <Fugh.Justina@epa.gov>
Sent: Wednesday, October 30, 2013 9:52 AM
To: Bunker, Byron <bunker.byron@epa.gov>



Cc: Fort, Daniel <Fort.Daniel@epa.gov>

Subject: answers to your questions (and these are tricky)

Hi there,

Thanks for the note and the background, all of which was necessary and helpful. See answers below:

1. You do not have to file a periodic transaction report (the 278T) for your wife’s new assets.
Instead, you will report them on Schedule A of your next 278 filing, which will be due 5/15/14.
I will print out a copy of this note to add to your file so that, when we review your form next
year, we are reminded how she acquired the assets.

2. You WILL have to report her acquisition of the farm on Schedule B of your next incumbent
filing.

3. For your next incumbent filing, you will reflect the cash by reporting on what you’ve done
with it (e.g., put it into a cash account, invested it in something). You will need to list the.
_ and report the income she receives from that. You will also need to report the
farm clearly and with specific detail. Your listing in Block A must include the type of interest in
the farm (e.g., limited partner, general partner, sole owner, corporate shareholder), the name
under which the farm does business, the business of the farm (e.g., corn, wheat, or livestock),
and the city/state of the farm itself. In Block B, report her share of the aggregate market value
of the assets listed in Block A (if she’s a limited partner or investor, she has to list the value of
all shares held). If she’s the sole owner or general partner, she will need to aggregate the
value of the land, crops (standing and in storage), livestock, farm equipment, buildings, etc. In
Block C, report the type and amount of income from the farm itself.

4. Report the mineral rights on a separate line by listing the name of the company with whom
the farm does that business and including the income received. Please review our quick ethics
tip on this type of ownership interest: http:/intranet.epa.gov/ogc/ethics/oilgasleases.htm

5. You must disqualify yourself from any official duty that deals with the company that’s drilling
on the family farm. Seems unlikely to us that your work will intersect with oil production, so
we see no need for you to issue any written recusal. Just remember to stay away from that
company if something does arise.

Very good questions! Thanks!
Justina

Justina Fugh | Senior Counsel for Ethics | Office of General Counsel | US EPA | Mail Code 2311A | Room
4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground deliveries, use
20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron

Sent: Wednesday, October 30, 2013 8:33 AM
To: Fugh, Justina

Subject: RE: 278 FORM RECEIVED -- thank you!

Hi Justina,

I . =1 | prc\ioLsl

discussed this-and decided that | did not need to reflect its assets in my 278 Form since it was
speculative whether or not the content of the- would ever pass to my wife. In short, it is no
longer speculative. She now owns some of the assets.

The assets that have come to her now inclod- [




Sorry for all of the background. Finally to my question. Do | need to update my 278 Form
immediately as if | had just bought or sold stock, or can | wait to update the form until the next
annual report is due next year?

Now that | think about it, | probably should ask you about more general conflicts of interest as well.

I 1 job | oversce

implementation of our regulatory programs related to fuel quality standards from oil refining (not oil
production but gasoline quality standards) and our regulatory programs related to the Renewable
Fuel Standards. Since those programs impact the cost of fuel production and at some level the
relative demand for commodities like oil and grains some could argue that the programs have a
small secondary impact on the price of oil and grains. Obviously my implementation actions
(registering biofuel production facilities and making sure gasoline refineries meet their fuel sulfur
standards) is pretty far removed from a particular matter related to oil or_
_but | thought it better to ask you. Do | need to disclose the assets my wife is now
holding in any manner beyond the 278 form due to concerns regarding an appearance of a conflict
of interest?

As always, | really appreciate your help in these matters.

Thanks,

Byron
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Byron Bunker

Director Compliance Division

Office of Transportation and Air Quality

Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105

Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Justina Fugh [mailto:Fugh.Justina@epamail.epa.gov]
Sent: Wednesday, May 15, 2013 9:24 AM

To: Bunker, Byron
Subject: 278 FORM RECEIVED -- thank you!

Dear Byron,
| am writing to confirm that OGC-Ethics received your SF-278 that you recently submitted. We will review
it in accordance with the applicable standards and, if we have any questions, will notify you directly. If you

have any questions, please feel free to contact any of us in OGC/Ethics:

Justina Fugh at (202) 564-1786
Daniel Fort at (202) 564-2200

Regards, Justina Fugh
Senior Counsel for Ethics



From: Griffo, Shannon

To: Fugh, Justina
Subject: FW: Ethics Question - Oil and Gas Lease
Date: Friday, August 6, 2021 4:10:00 PM

Attachments: Byron Bunker draft impartiality determination 8 6 21.docx

It's been one of those days... but | did my best. I've got to sign off now because [{SIISHIEGTGN
but based on the information Byron provided below, | drafted an impartiality determination for you

to review. | feel like it’s not as coherent as | would have liked given the time crunch, but hopefully it’s
a good enough first draft.

Shannon Griffo

Office of General Counsel, Ethics Office

U.S. Environmental Protection Agency

(202) 564-7061

Griffo.Shannon@epa.gov

From: Bunker, Byron <bunker.byron@epa.gov>

Sent: Friday, August 06, 2021 2:19 PM

To: Griffo, Shannon <Griffo.Shannon@epa.gov>

Subject: RE: Ethics Question - Oil and Gas Lease

Hi Shannon,

| fully understand if with this late request you don’t have time to pick it up today, but | thought |
would share some additional information that may be helpful in the event you do have time.

| hope this is helpful and not too presumptive.

Thanks,

Byron
| am assuming that your evaluation will be first under 5 CFR § 2635.502 (c) and then if you find a
potential appearance issue you would move to (d). Given that, | have added just below any other
information that | could think of relevant to those two sections.

(c) Determination by agency designee. Where he has information concerning a potential appearance
problem arising from the financial interest of a member of the employee's household in a particular
matter involving specific parties, or from the role in such matter of a person with whom the
employee has a covered relationship, the agency designee may make an independent determination
as to whether a reasonable person with knowledge of the relevant facts would be likely to question
the employee's impartiality in the matter. Ordinarily, the agency designee's determination will be
initiated by information provided by the employee pursuant to paragraph (a) of this section.
However, at any time, including after the employee has disqualified himself from participation in a
matter pursuant to paragraph (e) of this section, the agency designee may make this determination
on his own initiative or when requested by the employee's supervisor or any other person
responsible for the employee's assignment.

Regarding the question of whether a reasonable person with knowledge of the relevant facts would
be likely to question my impartiality in this particular matter, | would note that the outcome of the
particular matter




(d) Authorization by agency designee. Where an employee's participation in a particular matter
involving specific parties would not violate 18 U.S.C. 208(a), but would raise a question in the mind
of a reasonable person about his impartiality, the agency designee may authorize the employee to
participate in the matter based on a determination, made in light of all relevant circumstances, that
the interest of the Government in the employee's participation outweighs the concern that a
reasonable person may question the integrity of the agency's programs and operations. Factors
which may be taken into consideration include:

(1) The nature of the relationship involved;

(2) The effect that resolution of the matter would have upon the financial interests of the person
involved in the relationship;
As described in the section above on (c), |

(3) The nature and importance of the employee's role in the matter, including the extent to which
the employee is called upon to exercise discretion in the matter;

All of that said, me and my team are the experts in the general area of implementation of the fuels
programs and in particular on small refinery exemptions. | have an important role in the review and
editing of both briefing materials and memos documenting the basis for the Agency’s decisions
(except for those specific to this_).

(4) The sensitivity of the matter;

The general issue of small refinery hardships is highly sensitive.

(5) The difficulty of reassigning the matter to another employee; and

While it would be possible to remove me from the review/edit chain on materials, it would not be
practical to replace me in that role. We are short staff in this area and | do play a significant role in
making sure materials are timely prepared and appropriate for the level the briefing is intended
(officed director, AA, AO). Obviously no one is irreplaceable, but because we would do it by
removing and not replacing me, we would significantly impact our ability to delivery on our
obligations in a timely manner.

(6) Adjustments that may be made in the employee's duties that would reduce or eliminate the
likelihood that a reasonable person would question the employee's impartiality.
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Byron Bunker (pronouns —he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, Ml 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Bunker, Byron
Sent: Friday, August 06, 2021 11:45 AM

To: Fugh, Justina <Fugh.Justina@epa.gov>

Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>

Subject: RE: Ethics Question - Qil and Gas Lease

Hi Justina and Shannon,

In the ideal, it would be awesome if Shannon had time to pick this up today. | can definitely make
time to talk with her or answer any questions by e-mail if that is helpful.

B /< mentioned in my note, we had been managing this by recusing me/excluding

me from any involvement i NN

Thanks,

Byron
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Byron Bunker (pronouns —he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency
2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Fugh, Justina <Fugh.Justina@epa.gov>

Sent: Friday, August 06, 2021 11:31 AM

To: Bunker, Byron <bunker.byron@epa.gov>

Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>

Subject: RE: Ethics Question - Qil and Gas Lease

Hi Byron,

In ethics terms, you have a “covered relationship” With- under the loss of impartiality rules at 5
CFR 2635.502(b)(1)(i). You cannot participate in any specific party matter that will have a direct and
predictable financial affect upon your interest, by which we mean the company, not your family’s
overall worth. You have appropriately sought an impartiality determination from us. I’'m asking
Shannon Griffo to respond as she is the person assigned to the OAR financial disclosure reports.
She’s working today but off all of next week. What's your timing?

Justina

Justina Fugh (she/her) | Director, Ethics Office | Office of General Counsel | US EPA | Mail Code 2311A |
Room 4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground
deliveries, use 20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron <bunker.byron@epa.gov>

Sent: Friday, August 6, 2021 11:08 AM

To: Fugh, Justina <Fugh.Justina@epa.gov>

Cc: Fort, Daniel <Fort.Daniel@epa.gov>

Subject: Ethics Question - Oil and Gas Lease

Importance: High

Hi Justina,

Back in 2013 you helped me with a series of ethics questions surrounding_

I - -0 (1o
note below for your background.

One of the issues discussed in the note was [{S}SHIEGTcNNNE
e

of my note in 2013, you noted that since we don’t regulate oil production in my work in OTAQ it
probably wasn’t necessary for me to issue a written recusal, but that | should stay away from the
company if any work from them did arise.

’

Given your advice from 2013, | made my team aware of the potential appearance of impartiality and
asked that_ and review be handled without my involvement. The decision authority for
small refinery exemption petitions is delegated to the office director level and not lower (I am a

division director). The team leader for our petition process kept me out of the review process for the

company’s petition, and briefed our office director on it separately without my involvement..@
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As you had suggested, | have reviewed the ethics tips at

http://intranet.epa.gov/ogc/ethics/oilgasleases.htm. | think it would be reasonable to conclude
that this action will not have a direct and predictable effect on our family’s financial interests.-

I ch an

outcome is not likely.

Nevertheless, it is possible that a reasonable person might conclude that | might be less than
impartial regarding a matter involving [{S} S IEGT
- Hence, my reaching out to you to help resolve the issue.

Please let me know if this is the correct way to raise this issue, and of course, if you have any
guestions or need additional information from me.

Thanks,

Byron
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Byron Bunker (pronouns —he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency
2000 Traverwood Drive

Ann Arbor, MI 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Fugh, Justina <Fugh.Justina@epa.gov>
Sent: Wednesday, October 30, 2013 9:52 AM



To: Bunker, Byron <bunker.byron@epa.gov>

Cc: Fort, Daniel <Fort.Daniel@epa.gov>

Subject: answers to your questions (and these are tricky)

Hi there,

Thanks for the note and the background, all of which was necessary and helpful. See answers below:

1. You do not have to file a periodic transaction report (the 278T) for your wife’s new assets.
Instead, you will report them on Schedule A of your next 278 filing, which will be due 5/15/14.
I will print out a copy of this note to add to your file so that, when we review your form next
year, we are reminded how she acquired the assets.

2. You WILL have to report her acquisition of the farm on Schedule B of your next incumbent
filing.

3. Foryour next incumbent filing, you will reflect the cash by reporting on what you’ve done
with it (e.g., put it into a cash account, invested it in something). You will need to list the.
_and report the income she receives from that. You will also need to report the
farm clearly and with specific detail. Your listing in Block A must include the type of interest in
the farm (e.g., limited partner, general partner, sole owner, corporate shareholder), the name
under which the farm does business, the business of the farm (e.g., corn, wheat, or livestock),
and the city/state of the farm itself. In Block B, report her share of the aggregate market value
of the assets listed in Block A (if she’s a limited partner or investor, she has to list the value of
all shares held). If she’s the sole owner or general partner, she will need to aggregate the
value of the land, crops (standing and in storage), livestock, farm equipment, buildings, etc. In
Block C, report the type and amount of income from the farm itself.

4. Report the mineral rights on a separate line by listing the name of the company with whom
the farm does that business and including the income received. Please review our quick ethics
tip on this type of ownership interest: http://intranet.epa.gov/ogc/ethics/oilgasleases.htm

5. You must disqualify yourself from any official duty that deals with the company that’s drilling
on the family farm. Seems unlikely to us that your work will intersect with oil production, so
we see no need for you to issue any written recusal. Just remember to stay away from that
company if something does arise.

Very good questions! Thanks!
Justina

Justina Fugh | Senior Counsel for Ethics | Office of General Counsel | US EPA | Mail Code 2311A | Room
4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground deliveries, use
20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron

Sent: Wednesday, October 30, 2013 8:33 AM
To: Fugh, Justina

Subject: RE: 278 FORM RECEIVED -- thank you!
Hi Justina,

I o1 21 | previovsy

discussed this- and decided that | did not need to reflect its assets in my 278 Form since it was
speculative whether or not the content of the- would ever pass to my wife. In short, it is no
longer speculative. She now owns some of the assets.

The asses that have come to her now incuci




Sorry for all of the background. Finally to my question. Do | need to update my 278 Form
immediately as if | had just bought or sold stock, or can | wait to update the form until the next
annual report is due next year?

Now that | think about it, | probably should ask you about more general conflicts of interest as well.

.Inmy job, | oversee
implementation of our regulatory programs related to fuel quality standards from oil refining (not oil
production but gasoline quality standards) and our regulatory programs related to the Renewable

Fuel Standards. Since those programs impact the cost of fuel production and at some level the
relative demand for commodities like oil and grains some could argue that the programs have a
small secondary impact on the price of oil and grains. Obviously my implementation actions
(registering biofuel production facilities and making sure gasoline refineries meet their fuel sulfur
standards) is pretty far removed from a particular matter related to oil or_
_, but | thought it better to ask you. Do | need to disclose the assets my wife is now
holding in any manner beyond the 278 form due to concerns regarding an appearance of a conflict
of interest?

As always, | really appreciate your help in these matters.

Thanks,

Byron
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Byron Bunker

Director Compliance Division

Office of Transportation and Air Quality

Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, Ml 48105

Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Justina Fugh [mailto:Fugh.Justina@epamail.epa.gov]
Sent: Wednesday, May 15, 2013 9:24 AM

To: Bunker, Byron
Subject: 278 FORM RECEIVED -- thank you!

Dear Byron,

| am writing to confirm that OGC-Ethics received your SF-278 that you recently submitted. We will review
it in accordance with the applicable standards and, if we have any questions, will notify you directly. If you
have any questions, please feel free to contact any of us in OGC/Ethics:

Justina Fugh at (202) 564-1786
Daniel Fort at (202) 564-2200

Regards, Justina Fugh



Senior Counsel for Ethics



From: Griffo, Shannon

To: Bunker, Byron
Subject: RE: Financial Disclosure Report Follow-up
Date: Thursday, May 26, 2022 2:27:00 PM

Looks good. I'll go ahead and hit certify.
Thanks Byron!

Shannon Griffo

Office of General Counsel, Ethics Office
U.S. Environmental Protection Agency
(202) 564-7061

From: Bunker, Byron <bunker.byron@epa.gov>
Sent: Thursday, May 26, 2022 1:50 PM

To: Griffo, Shannon <Griffo.Shannon@epa.gov>
Subject: RE: Financial Disclosure Report Follow-up

Thanks Shannon.
| have resubmitted my financial disclosure report. Thanks for all of your help.

Byron

3k >k 3k 3k 3k 3k ok sk >k 3k ok 3k 3k ok sk >k ok ok 3k 3k ok ok >k ok k ok

Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, MI 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Griffo, Shannon <Griffo.Shannon@epa.gov>
Sent: Thursday, May 26, 2022 1:04 PM

To: Bunker, Byron <bunker.byron@epa.gov>
Subject: RE: Financial Disclosure Report Follow-up

You are correct. You would only report the income received by your spouse during the reporting period,.

Thanks,
Shannon

Shannon Griffo
Office of General Counsel, Ethics Office



U.S. Environmental Protection Agency
(202) 564-7061

From: Bunker, Byron <bunker.byron@epa.gov>
Sent: Thursday, May 26, 2022 10:49 AM

To: Griffo, Shannon <Griffo.Shannon@epa.gov>
Subject: RE: Financial Disclosure Report Follow-up

Hi Shannon,

Thanks for the follow up and sharing the examples. | should have looked at the guidance you sent before
which showed those examples nicely.

| do have one additional question about these updates.

The way | currently have this filled out | am showing [{S} S IEGEEEE

I | Cic read the guidance this time but wasn’t quite sure how to interpret it
onthis queston. I fuure vers the, N - <
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Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, Ml 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Griffo, Shannon <Griffo.Shannon@epa.gov>
Sent: Wednesday, May 25, 2022 11:45 AM

To: Bunker, Byron <bunker.byron@epa.gov>
Subject: RE: Financial Disclosure Report Follow-up

ve,

Because that’s what you would put in the value category (not the total

amount). If you know it, then it could look like this:

# Description EIF Value Income Type Income Amount
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Value Income Type Income Amount

.

I’'m going to go ahead and send the report back to you in INTEGRITY so you can take a closer look about how
you’d like to report it. Just make sure you hit submit when you’re done so it comes back to me. Thanks!

Shannon Griffo

Office of General Counsel, Ethics Office
U.S. Environmental Protection Agency
(202) 564-7061

From: Bunker, Byron <bunker.byron@epa.gov>
Sent: Wednesday, May 25, 2022 10:40 AM

To: Griffo, Shannon <Griffo.Shannon@epa.gov>
Subject: RE: Financial Disclosure Report Follow-up

Thanks Shannon.

Changing the name sounds good to me. Asking about other reportable assets causes me to realize that.

I < {0 check vihen | gt home

this evening.
B ~ssuins that is correct, should | add it to the report or would you want me to send

the informaton o vou? [

Thanks,

Byron
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Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency



2000 Traverwood Drive
Ann Arbor, MI 48105

Bunker.Byron@epa.gov
Phone: (734) 214-4155
Mobile: (734) 353-9623
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From: Griffo, Shannon <Griffo.Shannon@epa.gov>
Sent: Wednesday, May 25, 2022 10:21 AM

To: Bunker, Byron <bunker.byron@epa.gov>
Subject: Financial Disclosure Report Follow-up

Hi Byron,

I’'m looking over your Annual Report and wanted to follow-up about your_. For privacy
reasons, we should remove the

_If that looks good (and no other assets), | can make that change for you and get the report
certified.

Thanks!
Shannon

Shannon Griffo

Office of General Counsel, Ethics Office
U.S. Environmental Protection Agency
(202) 564-7061

From: Griffo, Shannon

Sent: Wednesday, May 4, 2022 2:08 PM

To: Bunker, Byron <bunker.byron@epa.gov>

Subject: RE: Question regarding Trust - Executive Branch Personnel Public Financial Disclosure Report (OGE
Form 278e)

Hi Byron,

Oh these trust questions always get me! | have to look up the instructions and OGE guidance each time. So
based on what you’ve said, it sounds like we are dealing With_
_And it will need to be listed separately. Such a trust should be reported in Part 6 if your
spouse (or you or dependent child) has a reportable interest in the trust or received income from the trust.
You also need to report the underlying assets of an irrevocable trust if your spouse has a reportable interest.

Here is where you can find OGE’s guidance on reporting irrevocable trusts.

But OGE says to report a trust if any of the following applies:

(1) Income Received: You, your spouse, and your dependent children received more than $200 in total
income from the trust during the reporting period.

(2) Reportable Current Interest: You, your spouse, or a dependent child is currently entitled to receive



income from the trust or to access the principal of the trust and the value of that interest was more than
$1,000 and the end of the reporting period.

(3) Reportable Future Interest: You, your spouse, or a dependent child has a future interest in principal or
income that is vested under controlling state law and the value of that interest was more than $1,000 at the
end of the reporting period.

Based on what you’ve said, | think it would be reported something like this:
# Description EIF Value Income Type Income Amount

v

_ For purpose of valuing an underlying asset, you can use the value of the proportionate interest
that your spouse has in the underlying asset. If you are unable to ascertain the proportionate value of the
underlying asset(s), you may instead provide a good faith estimate of the value of the total interest that-

Hopefully that makes sense. Just let me know if you have any other questions!

Shannon Griffo

Office of General Counsel, Ethics Office
U.S. Environmental Protection Agency
(202) 564-7061

From: Bunker, Byron <bunker.byron@epa.gov>
Sent: Monday, May 2, 2022 5:32 PM
To: Griffo, Shannon <Griffo.Shannon@epa.gov>

Subject: Question regarding Trust - Executive Branch Personnel Public Financial Disclosure Report (OGE Form
278e)

Hi Shannon,

You previously helped me with a potential conflict of interest question that is related now to a reporting
question | have for my 278 filing.

(see even further down in the e-mail
chain for history on that part if it is helpful).




This is all a lot of background to ask, how/where do | account for

Please let me know if there is any other information that | can provide to help answer my questions.
Thanks!

Byron
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Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623

>k 3k 3k 3k 3k >k 3k >k 3k >k 3k 3k >k 3k >k 3k >k 3k %k >k 3k >k 3k %k 3k 3k %k 3k %k 3k %k >k k x

From: Griffo, Shannon <Griffo.Shannon@epa.gov>
Sent: Friday, August 06, 2021 2:45 PM

To: Bunker, Byron <bunker.byron@epa.gov>
Subject: RE: Ethics Question - Oil and Gas Lease

This is extremely helpful!l Thanks for taking the time to do this Byron. It’s helping fill in the gaps and provide
me with the additional factual information | was missing. I'll keep plugging along and send it to Justina by
COB. She can follow-up with any other questions and she will likely be the one signing it.

Shannon Griffo

Office of General Counsel, Ethics Office
U.S. Environmental Protection Agency
(202) 564-7061

Griffo.Shannon@epa.gov

From: Bunker, Byron <bunker.byron@epa.gov>
Sent: Friday, August 06, 2021 2:19 PM



To: Griffo, Shannon <Griffo.Shannon@epa.gov>
Subject: RE: Ethics Question - Oil and Gas Lease

Hi Shannon,

| fully understand if with this late request you don’t have time to pick it up today, but | thought | would share
some additional information that may be helpful in the event you do have time.

| hope this is helpful and not too presumptive.
Thanks,
Byron

| am assuming that your evaluation will be first under 5 CFR § 2635.502 (c) and then if you find a potential
appearance issue you would move to (d). Given that, | have added just below any other information that |
could think of relevant to those two sections.

(c) Determination by agency designee. Where he has information concerning a potential appearance problem
arising from the financial interest of a member of the employee's household in a particular matter involving
specific parties, or from the role in such matter of a person with whom the employee has a covered
relationship, the agency designee may make an independent determination as to whether a reasonable
person with knowledge of the relevant facts would be likely to question the employee's impartiality in the
matter. Ordinarily, the agency designee's determination will be initiated by information provided by the
employee pursuant to paragraph (a) of this section. However, at any time, including after the employee has
disqualified himself from participation in a matter pursuant to paragraph (e) of this section, the agency
designee may make this determination on his own initiative or when requested by the employee's supervisor
or any other person responsible for the employee's assignment.

Regarding the question of whether a reasonable person with knowledge of the relevant facts would be likely

to question my impartiality in this particular matter, | would note that the outcome of the particular matter

(d) Authorization by agency designee. Where an employee's participation in a particular matter involving
specific parties would not violate 18 U.S.C. 208(a), but would raise a question in the mind of a reasonable
person about his impartiality, the agency designee may authorize the employee to participate in the matter
based on a determination, made in light of all relevant circumstances, that the interest of the Government in
the employee's participation outweighs the concern that a reasonable person may question the integrity of

the agency's programs and operations. Factors which may be taken into consideration include:
(1) The nature of the relationship involved;




(2) The effect that resolution of the matter would have upon the financial interests of the person involved in
the relationship;
As described in the section above on (c), |

(3) The nature and importance of the employee's role in the matter, including the extent to which the
employee is called upon to exercise discretion in the matter;

All of that said, me and my team are the experts in the general area of implementation of the fuels programs
and in particular on small refinery exemptions. | have an important role in the review and editing of both
briefing materials and memos documenting the basis for the Agency’s decisions (except for those specific to

).

(4) The sensitivity of the matter;

The general issue of small refinery hardships is highly sensitive.

(5) The difficulty of reassigning the matter to another employee; and

While it would be possible to remove me from the review/edit chain on materials, it would not be practical to
replace me in that role. We are short staff in this area and | do play a significant role in making sure materials
are timely prepared and appropriate for the level the briefing is intended (officed director, AA, AO). Obviously
no one is irreplaceable, but because we would do it by removing and not replacing me, we would significantly
impact our ability to delivery on our obligations in a timely manner.

(6) Adjustments that may be made in the employee's duties that would reduce or eliminate the likelihood that
a reasonable person would question the employee's impartiality.
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Byron Bunker (pronouns —he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Bunker, Byron

Sent: Friday, August 06, 2021 11:45 AM

To: Fugh, Justina <Eugh.Justina@epa.gov>

Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>
Subject: RE: Ethics Question - Oil and Gas Lease

Hi Justina and Shannon,

In the ideal, it would be awesome if Shannon had time to pick this up today. | can definitely make time to talk
with her or answer any questions by e-mail if that is helpful.

I s mentioned in my note, we had been managing this by recusing me/excluding me from any
imonement - N

Thanks,

Byron
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Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Fugh, Justina <Eugh.Justina@epa.gov>
Sent: Friday, August 06, 2021 11:31 AM



To: Bunker, Byron <bunker.byron@epa.gov>
Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>
Subject: RE: Ethics Question - Oil and Gas Lease

Hi Byron,

In ethics terms, you have a “covered relationship” with- under the loss of impartiality rules at 5 CFR
2635.502(b)(1)(i). You cannot participate in any specific party matter that will have a direct and predictable
financial affect upon your interest, by which we mean the company, not your family’s overall worth. You have
appropriately sought an impartiality determination from us. I’'m asking Shannon Griffo to respond as she is
the person assigned to the OAR financial disclosure reports. She’s working today but off all of next week.
What’s your timing?

Justina

Justina Fugh (she/her) | Director, Ethics Office | Office of General Counsel | US EPA | Mail Code 2311A | Room
4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground deliveries, use 20004
for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron <bunker.byron@epa.gov>
Sent: Friday, August 6, 2021 11:08 AM

To: Fugh, Justina <Fugh.Justina@epa.gov>

Cc: Fort, Daniel <Fort.Daniel@epa.gov>
Subject: Ethics Question - Oil and Gas Lease
Importance: High

Hi Justina,

Back in 2013 you helped me with a series of ethics questions surrounding [{Si S IEGcGcTNNNEEE
I = copic trt note below for your

background.

One ofthe ssues discussed n the note wes [
I . (rc ime of my note i

2013, you noted that since we don’t regulate oil production in my work in OTAQ it probably wasn’t necessary
for me to issue a written recusal, but that | should stay away from the company if any work from them did

arise.

i 201, N

Given your advice from 2013, | made my team aware of the potential appearance of impartiality and asked
that [{SY I 2nd review be handled without my involvement. The decision authority for small refinery



exemption petitions is delegated to the office director level and not lower (I am a division director). The team
leader for our petition process kept me out of the review process for the company’s petition, and briefed our
office director on it separately without my involvement.
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As you had suggested, | have reviewed the ethics tips at
http://intranet.epa.gov/ogc/ethics/oilgasleases.htm. | think it would be reasonable to conclude that this

action will not have a direct and predictable effect on our family’s financial interests. _

I 1 =1 o.tcome i not kly

Nevertheless, it is possible that a reasonable person might conclude that | might be less than impartial

regarcing a matter involing [N ' c:

my reaching out to you to help resolve the issue.

Please let me know if this is the correct way to raise this issue, and of course, if you have any questions or
need additional information from me.

Thanks,

Byron
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Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, MI 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623

3k 3k 3k 3k %k 3k 3k %k >k 3k 5k 5k 3k 3k 3k >k 3k 5k 5k ok 3k >k >k %k >k 5k 5k %k %k %k k k ok ok




From: Fugh, Justina <Fugh.Justina@epa.gov>
Sent: Wednesday, October 30, 2013 9:52 AM
To: Bunker, Byron <bunker.byron@epa.gov>
Cc: Fort, Daniel <Fort.Daniel@epa.gov>

Subject: answers to your questions (and these are tricky)

Hi there,
Thanks for the note and the background, all of which was necessary and helpful. See answers below:

1. You do not have to file a periodic transaction report (the 278T) for your wife’s new assets. Instead, you
will report them on Schedule A of your next 278 filing, which will be due 5/15/14. | will print out a copy
of this note to add to your file so that, when we review your form next year, we are reminded how she
acquired the assets.

2. You WILL have to report her acquisition of the farm on Schedule B of your next incumbent filing.

3. For your next incumbent filing, you will reflect the cash by reporting on what you’ve done with it (e.g.,
put it into a cash account, invested it in something). You will need to list the || |Gz 2
report the income she receives from that. You will also need to report the farm clearly and with
specific detail. Your listing in Block A must include the type of interest in the farm (e.g., limited partner,
general partner, sole owner, corporate shareholder), the name under which the farm does business,
the business of the farm (e.g., corn, wheat, or livestock), and the city/state of the farm itself. In Block
B, report her share of the aggregate market value of the assets listed in Block A (if she’s a limited
partner or investor, she has to list the value of all shares held). If she’s the sole owner or general
partner, she will need to aggregate the value of the land, crops (standing and in storage), livestock,
farm equipment, buildings, etc. In Block C, report the type and amount of income from the farm itself.

4. Report the mineral rights on a separate line by listing the name of the company with whom the farm
does that business and including the income received. Please review our quick ethics tip on this type of
ownership interest: http://intranet.epa.gov/ogc/ethics/oilgasleases.htm

5. You must disqualify yourself from any official duty that deals with the company that’s drilling on the
family farm. Seems unlikely to us that your work will intersect with oil production, so we see no need
for you to issue any written recusal. Just remember to stay away from that company if something does
arise.

Very good questions! Thanks!
Justina

Justina Fugh | Senior Counsel for Ethics | Office of General Counsel | US EPA | Mail Code 2311A | Room 4308 North,
William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground deliveries, use 20004 for the zip
code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron

Sent: Wednesday, October 30, 2013 8:33 AM
To: Fugh, Justina

Subject: RE: 278 FORM RECEIVED -- thank you!

Hi Justina,



DN o =1 | previously ciscussed his [anc

decided that | did not need to reflect its assets in my 278 Form since it was speculative whether or not the
content of the-would ever pass to my wife. In short, it is no longer speculative. She now owns some of
the assets.

The assets that have come to her now include

Sorry for all of the background. Finally to my question. Do | need to update my 278 Form immediately as if |
had just bought or sold stock, or can | wait to update the form until the next annual report is due next year?

Now that | think about it, | probably should ask you about more general conflicts of interest as well. -

_In my job, | oversee implementation of our regulatory

programs related to fuel quality standards from oil refining (not oil production but gasoline quality standards)

and our regulatory programs related to the Renewable Fuel Standards. Since those programs impact the cost
of fuel production and at some level the relative demand for commodities like oil and grains some could argue
that the programs have a small secondary impact on the price of oil and grains. Obviously my implementation

actions (registering biofuel production facilities and making sure gasoline refineries meet their fuel sulfur
standards) is pretty far removed from a particular matter related to oil or_
- but | thought it better to ask you. Do | need to disclose the assets my wife is now holding in any
manner beyond the 278 form due to concerns regarding an appearance of a conflict of interest?

As always, | really appreciate your help in these matters.
Thanks,

Byron
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Byron Bunker

Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, MI 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Justina Fugh [mailto:Fugh.Justina@epamail.epa.gov]
Sent: Wednesday, May 15, 2013 9:24 AM

To: Bunker, Byron
Subject: 278 FORM RECEIVED -- thank you!



Dear Byron,

I am writing to confirm that OGC-Ethics received your SF-278 that you recently submitted. We will review it in
accordance with the applicable standards and, if we have any questions, will notify you directly. If you have any
questions, please feel free to contact any of us in OGC/Ethics:

Justina Fugh at (202) 564-1786
Daniel Fort at (202) 564-2200

Regards, Justina Fugh
Senior Counsel for Ethics



From: Griffo, Shannon

To: Bunker, Byron
Subject: RE: Follow-up Question from OGC/Ethics on your Public Financial Disclosure Report
Date: Monday, May 17, 2021 5:21:00 PM

Thanks for the quick response Byron! | agree on the oversharing in some cases. And the only reason |
mentioned deleting it in this report is because you had noted it on your last two Annual Reports.
Since there’s a clear record, | didn’t think it was necessary to include anymore.

Thanks again,

Shannon

Shannon Griffo

Office of General Counsel, Ethics Office

U.S. Environmental Protection Agency

(202) 564-7061

Griffo.Shannon@epa.gov

From: Bunker, Byron <bunker.byron@epa.gov>

Sent: Monday, May 17, 2021 5:05 PM

To: Griffo, Shannon <Griffo.Shannon@epa.gov>

Subject: RE: Follow-up Question from OGC/Ethics on your Public Financial Disclosure Report
Hi Shannon,

Thanks. It is fine for me if that 2018 reference is dropped. | kept it thinking oversharing is always safe
even if out of date.

Thanks,

Byron
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Byron Bunker

Director Compliance Division

Office of Transportation and Air Quality

Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105

Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Griffo, Shannon <Griffo.Shannon@epa.gov>

Sent: Monday, May 17, 2021 4:42 PM

To: Bunker, Byron <bunker.byron@epa.gov>

Subject: Follow-up Question from OGC/Ethics on your Public Financial Disclosure Report

Hi Byron,

I’'m currently reviewing your Annual Report in Integrity and had one quick follow-up question. Are
vou okay i | - (i s
referencing something that happened in 2018, | don’t think it's necessary anymore. Just let me know
when you can then I'll be able to get your report certified.

Thanks!



Shannon

Shannon Griffo

Office of General Counsel, Ethics Office
U.S. Environmental Protection Agency
(202) 564-7061
Griffo.Shannon@epa.gov




From: Fugh, Justina

To: Bunker, Byron

Cc: Griffo, Shannon; Dunham, Sarah; Watkins, Erica; Christian, Pamela
Subject: Impartiality determination

Date: Wednesday, August 11, 2021 12:07:00 PM

Attachments: impartiality determination August 2021.pdf

Hi Byron,

Even on the eve of her well-deserved vacation, Shannon drafted an impartiality determination for
my review. | tinkered with it (because, really, | can’t help myself), and am now issuing it to you. As
you will see, you are now authorized to participate in the RFS small refinery exemption petitions that
are pending from 2019 and 2020, including any submitted by-. Going forward, you are also
authorized to participate in any future small refinery exemption petitions that the company may
submit. | have determined that you do not have a financial conflict of interest and that the interests
of the government outweigh any concern about a loss of your impartiality.

| will keep a copy of this document in your OGC/Ethics file and am also copying your office director
and the OTAQ assistant Deputy Ethics Officials for their reference.

Cheers,

Justina

Justina Fugh (she/her) | Director, Ethics Office | Office of General Counsel | US EPA | Mail Code 2311A |
Room 4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground
deliveries, use 20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron <bunker.byron@epa.gov>
Sent: Friday, August 6, 2021 11:45 AM

To: Fugh, Justina <Fugh.Justina@epa.gov>

Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>
Subject: RE: Ethics Question - Qil and Gas Lease

Hi Justina and Shannon,

In the ideal, it would be awesome if Shannon had time to pick this up today. | can definitely make
time to talk with her or answer any questions by e-mail if that is helpful.

B~ entioned in my note, we had been managing this by recusing me/excluding

me from any involvement i NN

Thanks,

Byron
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Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, Ml 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Fugh, Justina <Fugh.Justina@epa.gov>
Sent: Friday, August 06, 2021 11:31 AM

To: Bunker, Byron <bunker.byron@epa.gov>
Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>
Subject: RE: Ethics Question - Qil and Gas Lease

Hi Byron,

In ethics terms, you have a “covered relationship” with- under the loss of impartiality rules at 5
CFR 2635.502(b)(1)(i). You cannot participate in any specific party matter that will have a direct and
predictable financial affect upon your interest, by which we mean the company, not your family’s
overall worth. You have appropriately sought an impartiality determination from us. I’'m asking
Shannon Griffo to respond as she is the person assigned to the OAR financial disclosure reports.
She’s working today but off all of next week. What’s your timing?

Justina

Justina Fugh (she/her) | Director, Ethics Office | Office of General Counsel | US EPA | Mail Code 2311A |
Room 4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground
deliveries, use 20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron <bunker.byron@epa.gov>
Sent: Friday, August 6, 2021 11:08 AM

To: Fugh, Justina <Fugh.Justina@epa.gov>

Cc: Fort, Daniel <Fort.Daniel@epa.gov>
Subject: Ethics Question - Oil and Gas Lease
Importance: High

Hi Justina,

I - copied that



note below for your background.

One of the fssues discussed in the note s [
I . thc (ime

of my note in 2013, you noted that since we don’t regulate oil production in my work in OTAQ it
probably wasn’t necessary for me to issue a written recusal, but that | should stay away from the
company if any work from them did arise.

=1
N
(@}
[y
~

Given your advice from 2013, | made my team aware of the potential appearance of impartiality and
asked that [{S)NSHI 2nd review be handled without my involvement. The decision authority for
small refinery exemption petitions is delegated to the office director level and not lower (I am a
division director). The team leader for our petition process kept me out of the review process for
the company’s petition, and briefed our office director on it separately without my involvement.
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As you had suggested, | have reviewed the ethics tips at

http://intranet.epa.gov/ogc/ethics/oilgasleases.htm. | think it would be reasonable to conclude
that this action will not have a direct and predictable effect on our family’s financial interests. -



N . 1

outcome is not likely.

Nevertheless, it is possible that a reasonable person might conclude that | might be less than

impartal regarding a mater invohvin

I Hence, my reaching out to you to help resolve the issue.

Please let me know if this is the correct way to raise this issue, and of course, if you have any
guestions or need additional information from me.

Thanks,

Byron

LEEEEEEEEEEEEEEEEEEEEEEEESS

Byron Bunker (pronouns —he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Fugh, Justina <Fugh.Justina@epa.gov>

Sent: Wednesday, October 30, 2013 9:52 AM

To: Bunker, Byron <bunker.byron@epa.gov>

Cc: Fort, Daniel <Eort.Daniel@epa.gov>

Subject: answers to your questions (and these are tricky)

Hi there,
Thanks for the note and the background, all of which was necessary and helpful. See answers below:

1. You do not have to file a periodic transaction report (the 278T) for your wife’s new assets.
Instead, you will report them on Schedule A of your next 278 filing, which will be due
5/15/14. | will print out a copy of this note to add to your file so that, when we review your
form next year, we are reminded how she acquired the assets.

2. You WILL have to report her acquisition of the farm on Schedule B of your next incumbent
filing.

3. For your next incumbent filing, you will reflect the cash by reporting on what you’ve done
with it (e.g., put it into a cash account, invested it in something). You will need to list the.
_ and report the income she receives from that. You will also need to report the
farm clearly and with specific detail. Your listing in Block A must include the type of interest in
the farm (e.g., limited partner, general partner, sole owner, corporate shareholder), the name



under which the farm does business, the business of the farm (e.g., corn, wheat, or livestock),
and the city/state of the farm itself. In Block B, report her share of the aggregate market
value of the assets listed in Block A (if she’s a limited partner or investor, she has to list the
value of all shares held). If she’s the sole owner or general partner, she will need to aggregate
the value of the land, crops (standing and in storage), livestock, farm equipment, buildings,
etc. In Block C, report the type and amount of income from the farm itself.

4. Report the mineral rights on a separate line by listing the name of the company with whom
the farm does that business and including the income received. Please review our quick
ethics tip on this type of ownership interest:

http://intranet.epa.gov/ogc/ethics/oilgasleases.htm

5. You must disqualify yourself from any official duty that deals with the company that’s drilling
on the family farm. Seems unlikely to us that your work will intersect with oil production, so
we see no need for you to issue any written recusal. Just remember to stay away from that
company if something does arise.

Very good questions! Thanks!
Justina

Justina Fugh | Senior Counsel for Ethics | Office of General Counsel | US EPA | Mail Code 2311A | Room
4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground deliveries, use
20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron

Sent: Wednesday, October 30, 2013 8:33 AM
To: Fugh, Justina

Subject: RE: 278 FORM RECEIVED -- thank you!

Hi Justina,

I o1 and | previously

discussed this- and decided that | did not need to reflect its assets in my 278 Form since it was
speculative whether or not the content of the- would ever pass to my wife. Inshort, it is no
longer speculative. She now owns some of the assets.

The assets that have come to her now include [

Sorry for all of the background. Finally to my question. Do | need to update my 278 Form
immediately as if | had just bought or sold stock, or can | wait to update the form until the next
annual report is due next year?



Now that | think about it, | probably should ask you about more general conflicts of interest as well.

Il )y 0b, | oversee

implementation of our regulatory programs related to fuel quality standards from oil refining (not oil
production but gasoline quality standards) and our regulatory programs related to the Renewable

Fuel Standards. Since those programs impact the cost of fuel production and at some level the
relative demand for commodities like oil and grains some could argue that the programs have a
small secondary impact on the price of oil and grains. Obviously my implementation actions
(registering biofuel production facilities and making sure gasoline refineries meet their fuel sulfur
standards) is pretty far removed from a particular matter related to oil or_
_, but | thought it better to ask you. Do | need to disclose the assets my wife is now
holding in any manner beyond the 278 form due to concerns regarding an appearance of a conflict
of interest?

As always, | really appreciate your help in these matters.
Thanks,

Byron
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Byron Bunker

Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, Ml 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Justina Fugh [mailto:Fugh.Justina@epamail.epa.gov]
Sent: Wednesday, May 15, 2013 9:24 AM

To: Bunker, Byron
Subject: 278 FORM RECEIVED -- thank you!

Dear Byron,
I am writing to confirm that OGC-Ethics received your SF-278 that you recently submitted. We will review
it in accordance with the applicable standards and, if we have any questions, will notify you directly. If

you have any questions, please feel free to contact any of us in OGC/Ethics:

Justina Fugh at (202) 564-1786



Daniel Fort at (202) 564-2200

Regards, Justina Fugh
Senior Counsel for Ethics



From: Fugh, Justina

To: Bunker, Byron

Cc: Griffo, Shannon; Dunham, Sarah; Watkins, Erica; Christian, Pamela
Subject: RE: Impartiality determination

Date: Wednesday, August 11, 2021 10:22:00 PM

Hi Byron,

Thanks for the nice note, and also thanks for sending us all that great information in your question!
Having all of that info allowed us to address the question more quickly. We're happy to help our
friends in OTAQ!

Cheers,

Justina

Justina Fugh (she/her) | Director, Ethics Office | Office of General Counsel | US EPA | Mail Code 2311A |
Room 4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground
deliveries, use 20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron <bunker.byron@epa.gov>

Sent: Wednesday, August 11, 2021 7:58 PM

To: Fugh, Justina <Fugh.Justina@epa.gov>

Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>; Dunham, Sarah <Dunham.Sarah@epa.gov>;
Watkins, Erica <Watkins.Erica@epa.gov>; Christian, Pamela <Christian.Pamela@epa.gov>
Subject: RE: Impartiality determination

Hi Justina and Shannon,

| wanted to both apologize for dropping this in you inbox on Friday and to thank you so much for
quickly and thoughtfully following up on my questions. The responsiveness of you and your team
never ceases to impress me.

Thank you.

Byron
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Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, Ml 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Fugh, Justina <Fugh.Justina@epa.gov>

Sent: Wednesday, August 11, 2021 12:08 PM

To: Bunker, Byron <bunker.byron@epa.gov>

Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>; Dunham, Sarah <Dunham.Sarah@epa.gov>;
Watkins, Erica <Watkins.Erica@epa.gov>; Christian, Pamela <Christian.Pamela@epa.gov>
Subject: Impartiality determination

Hi Byron,

Even on the eve of her well-deserved vacation, Shannon drafted an impartiality determination for
my review. | tinkered with it (because, really, | can’t help myself), and am now issuing it to you. As
you will see, you are now authorized to participate in the RFS small refinery exemption petitions that
are pending from 2019 and 2020, including any submitted by- Going forward, you are also
authorized to participate in any future small refinery exemption petitions that the company may
submit. | have determined that you do not have a financial conflict of interest and that the interests
of the government outweigh any concern about a loss of your impartiality.

I will keep a copy of this document in your OGC/Ethics file and am also copying your office director
and the OTAQ assistant Deputy Ethics Officials for their reference.

Cheers,

Justina

Justina Fugh (she/her) | Director, Ethics Office | Office of General Counsel | US EPA | Mail Code 2311A |
Room 4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground
deliveries, use 20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron <bunker.byron@epa.gov>
Sent: Friday, August 6, 2021 11:45 AM

To: Fugh, Justina <Fugh.Justina@epa.gov>

Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>
Subject: RE: Ethics Question - Oil and Gas Lease

Hi Justina and Shannon,

In the ideal, it would be awesome if Shannon had time to pick this up today. | can definitely make
time to talk with her or answer any questions by e-mail if that is helpful.

_ As mentioned in my note, we had been managing this by recusing me/excluding

me from any involvement in (N

Thanks,



Byron
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Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Fugh, Justina <Fugh.Justina@epa.gov>
Sent: Friday, August 06, 2021 11:31 AM

To: Bunker, Byron <bunker.byron@epa.gov>
Cc: Griffo, Shannon <Griffo.Shannon@epa.gov>
Subject: RE: Ethics Question - Oil and Gas Lease

Hi Byron,

In ethics terms, you have a “covered relationship” With-under the loss of impartiality rules at 5
CFR 2635.502(b)(1)(i). You cannot participate in any specific party matter that will have a direct and
predictable financial affect upon your interest, by which we mean the company, not your family’s
overall worth. You have appropriately sought an impartiality determination from us. I’'m asking
Shannon Griffo to respond as she is the person assigned to the OAR financial disclosure reports.
She’s working today but off all of next week. What’s your timing?

Justina

Justina Fugh (she/her) | Director, Ethics Office | Office of General Counsel | US EPA | Mail Code 2311A |
Room 4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground
deliveries, use 20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron <bunker.byron@epa.gov>
Sent: Friday, August 6, 2021 11:08 AM

To: Fugh, Justina <Fugh.Justina@epa.gov>

Cc: Fort, Daniel <Fort.Daniel@epa.gov>
Subject: Ethics Question - Oil and Gas Lease
Importance: High

Hi Justina,



. | have copied that
note below for your background.

One of the fssues discussed n the note s [
I . (hc ime

of my note in 2013, you noted that since we don’t regulate oil production in my work in OTAQ it
probably wasn’t necessary for me to issue a written recusal, but that | should stay away from the
company if any work from them did arise.

i 2017,

Given your advice from 2013, | made my team aware of the potential appearance of impartiality and
asked that_ and review be handled without my involvement. The decision authority for
small refinery exemption petitions is delegated to the office director level and not lower (I am a
division director). The team leader for our petition process kept me out of the review process for
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As you had suggested, | have reviewed the ethics tips at
http://intranet.epa.gov/ogc/ethics/oilgasleases.htm. | think it would be reasonable to conclude
that this action will not have a direct and predictable effect on our family’s financial interests. The
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outcome is not likely.

Nevertheless, it is possible that a reasonable person might conclude that | might be less than

impartal regarcing a mter invohing

- Hence, my reaching out to you to help resolve the issue.

Please let me know if this is the correct way to raise this issue, and of course, if you have any
guestions or need additional information from me.

Thanks,

Byron
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Byron Bunker (pronouns — he/him/his)
Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Fugh, Justina <Fugh.Justina@epa.gov>

Sent: Wednesday, October 30, 2013 9:52 AM

To: Bunker, Byron <bunker.byron@epa.gov>

Cc: Fort, Daniel <Fort.Daniel@epa.gov>

Subject: answers to your questions (and these are tricky)

Hi there,
Thanks for the note and the background, all of which was necessary and helpful. See answers below:
1. You do not have to file a periodic transaction report (the 278T) for your wife’s new assets.
Instead, you will report them on Schedule A of your next 278 filing, which will be due
5/15/14. | will print out a copy of this note to add to your file so that, when we review your
form next year, we are reminded how she acquired the assets.
2. You WILL have to report her acquisition of the farm on Schedule B of your next incumbent
filing.
3. Foryour next incumbent filing, you will reflect the cash by reporting on what you’ve done
with it (e.g., put it into a cash account, invested it in something). You will need to list the.



_and report the income she receives from that. You will also need to report the
farm clearly and with specific detail. Your listing in Block A must include the type of interest in
the farm (e.g., limited partner, general partner, sole owner, corporate shareholder), the name
under which the farm does business, the business of the farm (e.g., corn, wheat, or livestock),
and the city/state of the farm itself. In Block B, report her share of the aggregate market
value of the assets listed in Block A (if she’s a limited partner or investor, she has to list the
value of all shares held). If she’s the sole owner or general partner, she will need to aggregate
the value of the land, crops (standing and in storage), livestock, farm equipment, buildings,
etc. In Block C, report the type and amount of income from the farm itself.

4. Report the mineral rights on a separate line by listing the name of the company with whom
the farm does that business and including the income received. Please review our quick
ethics tip on this type of ownership interest:

http://intranet.epa.gov/ogc/ethics/oilgasleases.htm

5. You must disqualify yourself from any official duty that deals with the company that’s drilling
on the family farm. Seems unlikely to us that your work will intersect with oil production, so
we see no need for you to issue any written recusal. Just remember to stay away from that
company if something does arise.

Very good questions! Thanks!
Justina

Justina Fugh | Senior Counsel for Ethics | Office of General Counsel | US EPA | Mail Code 2311A | Room
4308 North, William Jefferson Clinton Federal Building | Washington, DC 20460 (for ground deliveries, use
20004 for the zip code) | phone 202-564-1786 | fax 202-564-1772

From: Bunker, Byron

Sent: Wednesday, October 30, 2013 8:33 AM
To: Fugh, Justina

Subject: RE: 278 FORM RECEIVED -- thank you!

HiJustina,

I o1 2nd | previously

discussed this-and decided that | did not need to reflect its assets in my 278 Form since it was
speculative whether or not the content ofthe- would ever pass to my wife. Inshort, itis no
longer speculative. She now owns some of the assets.

The assets that have come to her now incluqe [




Sorry for all of the background. Finally to my question. Do | need to update my 278 Form
immediately as if | had just bought or sold stock, or can | wait to update the form until the next
annual report is due next year?

Now that | think about it, | probably should ask you about more general conflicts of interest as well.

I " my 0b, | oversee

implementation of our regulatory programs related to fuel quality standards from oil refining (not oil
production but gasoline quality standards) and our regulatory programs related to the Renewable
Fuel Standards. Since those programs impact the cost of fuel production and at some level the
relative demand for commodities like oil and grains some could argue that the programs have a
small secondary impact on the price of oil and grains. Obviously my implementation actions
(registering biofuel production facilities and making sure gasoline refineries meet their fuel sulfur
standards) is pretty far removed from a particular matter related to oil or_
_, but | thought it better to ask you. Do | need to disclose the assets my wife is now
holding in any manner beyond the 278 form due to concerns regarding an appearance of a conflict
of interest?

As always, | really appreciate your help in these matters.
Thanks,

Byron
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Byron Bunker

Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Justina Fugh [mailto:Fugh.Justina@epamail.epa.gov]
Sent: Wednesday, May 15, 2013 9:24 AM

To: Bunker, Byron
Subject: 278 FORM RECEIVED -- thank you!

Dear Byron,

I am writing to confirm that OGC-Ethics received your SF-278 that you recently submitted. We will review
it in accordance with the applicable standards and, if we have any questions, will notify you directly. If



you have any questions, please feel free to contact any of us in OGC/Ethics:

Justina Fugh at (202) 564-1786
Daniel Fort at (202) 564-2200

Regards, Justina Fugh
Senior Counsel for Ethics



6‘@&"‘? UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g‘ ’g Washington, D.C. 20460
Zay pRo,go“oe
August 11, 2021 OFFICE OF
GENERAL COUNSEL
MEMORANDUM

SUBJECT: Impartiality Determination to Participate in Renewable Fuel Standard Small
Refinery Exemption Petitions Involving
JUSTINA  Sesmsorees
FROM: Justina Fugh FUGH o o
Alternate Designated Agency Ethics Official and
Director, Ethics Office

TO: Byron Bunker
Director, Compliance Division
Office of Transportation and Air Quality

As the Director of the Compliance Division for the Office of Transportation and Air
Quality (OTAQ) in the Office of Air and Radiation (OAR), you seek permission to participate in
the Renewable Fuel Standard (RFS) small refinery exemption petitions submitted b

For ethics purposes, oil and gas leases are not “routine consumer transactions” and
instead present potential conflicts of interest and loss of impartiality concerns. Under 18 U.S.C.
§ 208, an employee who leases oil, gas, or other mineral rights 1s prohibited from participating
personally and substantially in any particular matter that the employee knows will have a direct
and predictable effect on the value of or income from the lease or the lessee’s ability or
willingness to honor its contractual obligations.

Additionally, federal ethics regulations permit employees to participate in matters that
might otherwise raise impartiality concerns when the interest of the federal government in the
employee’s participation outweighs concern over the questioning of the “integrity of the
agency’s programs and operations.” See 5 C.F.R § 2635.502(d). The factors that we take into
consideration are:

(1) the nature of the relationship involved;

(2) the effect that resolution of the matter will have upon the financial interest of the
person affected in the relationship;

(3) the nature and importance of the employee’s role in the matter, including the extent to



which the employee is called upon to exercise discretion in the matter;

(4) the sensitivity of the matter;

(5) the difficulty of reassigning the matter to another employee; and

(6) adjustments that may be made in the employee’s duties that would reduce or eliminate
the likelihood that a reasonable person would question the employee’s impartiality.

In reviewing your situation, I have concluded that you do not have a financial conflict of
mnterest and that, moreover, the interest of the United States Government in your participation

outweighs any concerns about your impartiality. I am therefore authorizing you to participate in
any petition for a RFS small refinery exemption submitted by
In making this determination, I have taken the following factors into

consideration:

Nature of the relationship involved —

You have thus

far consistently recused yourself from working on any

Effect of the matter upon your financial interest —I determine that RFS small refinery exemption
petitions submitted byi will not have a direct and predictable effect on your imputed
financial interests because there 1s no potential to affect the company's ability or willingness to
its obligations under the lease. Your participation in an RFS petition submitted b

Nature and importance of the employee’s role — You indicated that EPA

ou and your team are the subject matter experts in the
general area of implementation of the fuels programs and, in particular, on small refinery
exemptions. Your role in the review and editing of both briefing materials and memoranda
documenting the basis for the Agency’s decisions is significant.

Sensitivity of the matter — Under EPA’s RFS program, a small refinery may be granted a
temporary exemption from its annual Renewable Volume Obligations (RVO) if it can
demonstrate that compliance with the RVOs would cause the refinery to suffer disproportionate

economic hardship. Therefore, the general issue of small refinery hardships is extremely
sensitive.

[§e]



Difficulty of reassigning the matter to another employee — While you have recused yourself from
ﬂ in the past, you seek to participate now, given the possibility of a single
decision to address all pending petitions, including . Your office is short-staffed in this area,
and as Division Director, you play a vital role in ensuring that materials are timely prepared and
appropriate for the political leadership. Thus, it may not be appropriate or practical at this time

to reassign the matter to another employee, and your personal participation will be of importance
to OTAQ’s Director and this Administration.

Based on my consideration of the factors, I am granting you this authorization to
participate in any RFS small refinery exemption petitions submitted by-. If you have any
questions regarding this determination, or if a situation arises in which you need advice or
clarification, please feel free to contact me.

cc: Sarah Dunham, Director, OTAQ
Erica Watkins, Assistant Deputy Ethics Official
Pamela Christian, Assistant Deputy Ethics Official



From: Bunker, Byron

To: Mosley, Ferne; ethics
Subject: RE: OGE 278 filing deadline extension request - Byron Bunker
Date: Monday, May 11, 2020 7:00:41 PM

Thanks Ferne.
| appreciate the quick response and will be sure to submit my report on or before June 29.
Thanks,

Byron
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Byron Bunker

Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, M| 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155

Mobile: (734) 353-9623
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From: Mosley, Ferne <mosley.ferne@epa.gov>

Sent: Monday, May 11, 2020 6:59 PM

To: Bunker, Byron <bunker.byron@epa.gov>; ethics <ethics@epa.gov>
Subject: RE: OGE 278 filing deadline extension request - Byron Bunker

Hello, Byron — thanks for contacting us. | can offer you a 45-day extension until June 29. The fact
that the income tax filing deadline has been extended is not relevant to the statutory deadline for
filing your financial disclosure report, as that deadline has not been extended. So, unfortunately,
that is not “good cause” to request a 90-day extension of filing your OGE 278, especially when the
necessary information required to file your OGE 278 should be in your possession as of January
2020, which will be your year-end brokerage statements.

Regarding your workload, | can appreciate that you have an increased workload, but a 90-day
extension is really for those instances when you are unable to complete your report due to an
extended illness as we assigned the reports to filers almost three months ago. | can offer you a 45-
day extension for workload reasons, so your new due date will be June 29.

We appreciate you taking your timely financial disclosure reporting requirements seriously.

Sincerely, Ferne



Fenwe L. Wodley, Attorney- Aduison

Ethics Office — Office of General Counsel

U.S. Environmental Protection Agency

William Jefferson Clinton Building — North, Room 4413A
Washington, DC 20460 (for ground deliveries: 20004)
Mail Code 2311A

Desk phone: (202) 564-8046

Cell phone:  (202) 306-2998

From: Bunker, Byron <bunker.byron@epa.gov>

Sent: Monday, May 11, 2020 6:11 PM

To: ethics <ethics@epa.gov>

Subject: OGE 278 filing deadline extension request - Byron Bunker

Hi OGC Ethics Team,

| would like to request a 90 day extension of my OGE 278 filing deadline for 2020. There are two
related reasons for this request. First, | have experienced a significant increase in highly time
sensitive work due to my team’s role in responding to regulated party issues arising from COVID-19.
The large volume of new and in many cases novel regulatory and policy issues requiring significant
time investment on my part has made delaying filing my report a reasonable choice for me to make.
second, | have likewis- [
It has been my practice to use my income tax records as the primary source for new and useful
check on older items that need to be reflected in my OGC 278 filing. In a normal year, my taxes are
filed on or before April 15 and then my OGC 278 on or before May 15. A 90 day extension will allow
a similar filing schedule for both obligations (July 15 and approximately August 15) for me this year.

Given the increased and unexpected workload | am experiencing and my related decision regarding
my person income tax, | believe a 90 day extension would be appropriate.

Thanks for the help.
Best regards,

Byron
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Byron Bunker

Director Compliance Division

Office of Transportation and Air Quality
Environmental Protection Agency

2000 Traverwood Drive

Ann Arbor, Ml 48105
Bunker.Byron@epa.gov

Phone: (734) 214-4155




Mobile: (734) 353-9623
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